TN DELGE

Details of the Devastation Caused by the
Floods in Austria and Hungary.

THE DANUBE RISES TWENTY-FOUR FEET |

The New Bed of the River
Endangered.

Scenes at Vienna, Buda Pesth
and Other Points.

—_— e —

A Pleating Family, Pilots Looking fer Church
Bteeples and Rats in Flight.

HUNDREDS OF HOUSES DESTROYED

Dead Bodies
posing.

Decom-

Vixxa, March 19, 1570,

“It ' mot am inundation, it 18 the Deluge over
again !  The ory cowes from Hungary; for the
Danube there has swoilen and expanded to a magni-
tude equal to that of tho broadest parts of the Missis-
sippk  The inundatjous iu Austria three weeks ago,
when the winter suddendy bruke up, are as child's
play in comparison with the fearful calamity in

Hungary.
I HOHKMIA,

It is troe, the low lylng quarters of Praguo are still
Booded. Tue Moldavia, thai turbulent tributary of
the Danube, has changed hundrods of broad acres—
and in some cases whole estates—into huge lakes, on
the surtace of which the roofi of houses aud the tops of
irees are visible But there such floods happen fre.
quently in the mwdst of summer, after rain storms, snd
the population are, therefore, nccustomed to be oufithe
alert; their houses for the most part are solidly built
ol stone, ana suffer liitle from the surging waves
which rush along the banks of the river.
1IN MONAVIA
the greatest sufferers are iwo railway companies,
whose ralls, sl and bankments have been
parttully awept away, Nevertheless, $1,000,000 will
cover the whole of the damage done there. These two
provinces are the most frultful in Austria and thelr in-
babitania are the most industrious,
THE COMMENCEMENT OF THE DELUGE.

On the 18th of February, just s month ago, after a
steadily severe and aliogelbher old Inshioned winter,
the temperature suddenly changed within the space of
u few hours from cleven degrees (Réaumur) below
freezing po'nt o cight degroes above it A iremon-
dous thaw followed.  The telegraph worked day and
might. The population was sstir. It wis not the ad-
veut of a genial sprivg; the first rays of the bright sun
toreboded disasier. The snow in the Bavarian Alps, in
Upper Ausirla and In the Bohemian mountaing, which
wore here and there covored to a depth of eightecn feat,
suddenly changed juto torrents of water, which rolled
down (rom enormous holghts, gathering strength irom
thousands of rivalets, brooks and rills, and rusbed into
the bed of the Danube and the Bohemian river, Mol-
davia, which were stlll kepl by the frost in lcy bonda

THE BRMAKING UP OF THUN IUR

With s crash, beard for milos In the dead of nmight,
the fce, ln many places nioe feet in thickncss, broke
up iuto hoge Gelds and masses, and began to move
slowly, Boon It Legan to heave and splinter, and,
cauglt by the violent current of the Danube, it aped on
awilter and swilter, increasing to a rate of ten miles an
hour before it reached the broader bed of the river noar
Vienua

DEVASTATION OX THE DANURR,

Theu the broken felds of 100 were squeazed upward,
and many an jceberg was formed, some mearly fificen
and twenty feet in helght. In Anstria the river rose
eighteen leet above low water, in Hungary to twenty-
four feet, and it Is at this moment twenly-itwo feet
above ita pormal beight, although tho lce passed three
weeks ago and has already been sogulfed in the Black
Ben .

ANZIOUS PRECAUTION

From the first day of the solting in of the thaw
iverybody, taught by experience and tradition “handed
fown from sire to son" was prepared for
ibe worst. Everyone counted the hours with the
pr of a b The risk likely o be
mcurred by every township and village situated within
ibe reach of the river was ecalculated beforehand
4 ds dislodged th ives wol ily, other
b ds were r d by order of the authorilies
Valoable property, such as was portable, and the few
thattels of the poor were carried Lo places of salety,

THE TELNGRAPH AT WORK,

Telegraphic messages came hourly from the Bavarian
border, bringing information as to the height of the
tising river and the exact degroe of swiftness, thus en-
wbling the Viennese (for instance) o know almost to
ihe minute the time when the tremenmdous otward
march of the flood should resch the precincts of the
nty and Its oullying suburbs. This lasted for daysand
nights, and then the icebergs swept past in awlul
wajesty, rolilng and tumbling and rising again, bury-
lng trees and bridges and paris of houses, which they
bad destroyed on their way. The Viennese haa been
sccupied for five years in trylug to regulate she bed ol
Ibeir glorious river, ln fact, they have dug a spacious
sew bed for 14, but this powerful swell of water—800
lbei brosd—broke down many of the bulwarks and

FILLED THE OLD DRY BED AGAIN
Yot the works did not eutirely faill. They served Lo
save the rallway bridges, and the traflie was ouly In-
terrupted for & week. The iron floating ice shup, which
In winter closes the chanoel In order Lo prevent

\be ice passing through the eity, tailed to fuifl the ex-
pectations formed regarding it It was lifted up high |
Ilnto the air snd the ice passod underneaih.  The latier |
was, however, croshed, and thus the 4 was log- |

by floating Ice during an inoodation, such & catastrophe
as the present bas been osubeard of. The flood has now
laated jor three weeks Only last week the Danube and
seven tributaries, breaking throegh dam and dyke, were
rolling their waters into one huge stremm, which I
covering no less Lhap AMy-Ove villages with nineteon
feet of water. Msmy n small toweship s fooded
Houses, long ago deserted, sre breaking up here and
there, and many are belng propped. Until y lay,

together on » amall knell of ground close tothe
sieeple of a villags church, loft standiog nlone. They
bad not room forall to lie down. The lob was drawn
among thom every iwo hours for thas privilege.
Whilss nalf of  them took ress, the
othor half had to stand  So they passed a wholé week
o0 scanty rations and exposed to the oruel windsof s
cold March, Three of them died on the spot. Decom-

n
THE NEIGEDORHOOD OF BUDAFESTH,
military were pieketed on the dykes, which bhave es-
caped destruction bitherto. | say hitherto for there i8
no knowing what will happen if the beavy full of snow
continues—if & new thaw should bring new foods and
another of the hurricaues, eo frequent lu spring,
sbould speed on Lhe work of destrucilon. The
splendid suspension bridge of [Pesth s saved,
a8 is  apother bridge, newly constructod,
600 feet in lengih. Curiously enough this bridge leads
1o nowhere; it stands aldne over the broad %,

P began, and the survivors, borror sirleken und
sick of the sight and smell, found no other means of
ridding tbemselves of tho dead bodies bul by slinging
them up 1o the roof of the steeple, which was effected
with great diffeulty., They were taken down two days
ago for s decent burial,
INPINITE SADNESS

Is spread over the |nundated lande Large tracts will
not be @i for ploughing belore Tue l-lamed
Hungarian swamp fever, which tortures the pationt in

both shores being entirely inundated. The wharfs are
still four foet under water. The steamers o the flooded
winter port are incessantly kseping up steam and work-
ing their engines night and day to preveat being torn
from their anchors by the rush of the siream, which at
thiv point is making twenty miles an hour. The river
is eighty feet deap in places, and to this depth, just
balow the city, bad the ice been blocking It, viz, 1o the
very bottom. This was
THE CAUAR OF THR DISASTROUS FLOOD AT FESTIL

Below tbe city the river opened s new bed for isell,
which i at present fifleen feet desp. Pumps are con-
stantly at work to prevent the sswers from bursting.
Here and there water bad bubbled up from underneath
the pavement, Pesth being bullt upon porous sand and
belng often troubled with ground water, To this hour
no person (8 allowed to puss the broad and massive
river quays, for It Is feared that they will no longer be
abie to stund the pressure of the water and may sud-
denly crumble away. Incalculsble is tho smount of

DERTRUCTION IN THE CITY OF BUDA,
now united with Pesth under one administrution, both
cities having the name Budapesth in common. There
wearly one-third of the houscs aro desertod ; only 1o the
top rovms at pight do a few ghastly lights indicale the
presence of living beings, Io mauy parts of the lower
Btreets the rools only are above water, and are covered
with an Immense number of rals. Below the lowering
cliff, on which the cltadel 15 situated, s a long, low
lying district called the “Raizenstadi” The “Raizen'
are of Servian desecnt, and have always been stanch
antagonists of the ruling race of the Magyars, who
therefore met with little mercy at thelr haunds in the
year of the rebellion of 1549, whon Austriun reaction
triumphed snd was warmly supported by the Sclave-
nian element of the peopla
IS THR RAIZENSTADT,

The Itai tadt 18 flooded through to the first
floor windows or to the tops of the arched doorways,
whos bardly allowing a flat canoe (o pass through low
the yarde Here aud thers a daring shopkeeper truly
rigks his life for the prolis of business—for the de-
structiou ol bouses is dolly increaming—has removed
his stock in trade of victuals to the first story, and is
solling from the window 10 customers coming 1o boats
from Lthe nearest house islsods A curious speciacie
is presented by & humber of cabs, whoss drivers found

regular intervals, for nine ths, unul he
eambs, will no tdoubt make terrible ravages among
thoze th ds who are now in uiter wank aud

misery. This will enormounsly swell the L&t of the
dead, which Is hitherto small, thanks 10 the eare and
prompti of the ities, whose activity has
boen beyond pralse. There |s a large work lefl 1o be
done by charity. In nearly every country of Earope
subseription lista are being opened with a view to help
Hungary in ber direst hour of heart breaking desola-
tion.

THE NAVAL CONTROVERSY.

‘A FRIEND OF PEACK” STATES THE CASE OF THE
LINE WITH CLEARNRSS,
To Tax Eprron or Tor HEmaLpi—

An arficle, signed *‘Constitution,” published in your
paper a few days since, and necessarily placed in ithe
hands of u great namber of readers in all parts, has
been read and d d by & gr y naval oficers:
smong others. 188 tono I8 so personal and Iis generalis
ties so extonded as to cause o doubt among them ss to
ils being written by & hine oficer of the pavy, 1a whose
behalf its cinims to speak, but rather by a contributor
hostile to them. The line ofcers enly cluim to ba
allowed to perform their duties conuoocoted with tho
service In which they have been eduested and com-
missioned, according to well established rules
and custom, without unnecossary Interference
or colllsion with sorgeons, paymasiers, eugi-
peers or other officers sppoluted [lor  specific
duties and peoessarily subordinale whea on duty 1o
the commander of the vessel or tho line officers carry-
ing out his orders. = 1! aggrieved in the manner in
which this is done they have the same opportunity for
investigation and redress which |s open to the line

oflicers: In this routloe of duty It ia the desire and in-
terest of every line oflicer who claims o be & gentle-
man to le o his ! of tho stafl every
right, couriesy sud consistent privilege, and thay en-
tertain no such sentiment toward them, so far s the
writer's extended observation suables bim to assert, as
that article expresses. Ou the contrary, tho close asso-

clation uf the lipe and stall in service s well kngwn to
both to be generally characterizod by coor and per-
sonal consideration; and it is only when the former

discover an Il sdvised and injudicious acton by some
of the lstter, In claiming rank and precedence not
recoguized in apy sorvice and utterly subversive to
disciphue, by meuns of persons! importunity and legis-
Istion, that & prowest is somelimes necossary against
making sl ollicers what they aro lopn-unr
have been and properly never can be any
{ officer in any service will readily teatity

& place of safely Justa litle above the sarging wal
UNFPORTUNATE JEHU,

Cut off from all connection for four days, poor
“Jehu' bad to use his otherwise perfectly useless ve-
hicle a8 a house, and has been living upon sach gitts of
victuals as could ‘be thrown te him from boats He
would not leavé his horse and stayoed on sill » ferry
was found to carry the borses to the land. At another
Inundated cab stand the coachmen ars sitting Ydly from
worning to night and podding sleepily on thoir boxea
waiting for the great walers to abate. Now and then
n passonger wuades through the shallew wuler, any a
dash s tried to carry him to his destination, Other
districts of the elty are suffering greatly—ihe ‘‘Was-
serstadt,” also Old Buda, a low lying district, and
New Pesth, a suburb, only bullt up len yoarsago.

MORE THAN A HUNDRED HOUNES COLLAPSED
previous io last week, and In some of thelanes good
sized river ships are anchoring, boplng thus to escape
their reslatible current of the flood. It is expected that
200 hooses more will full when the water subsides
Up to last week 6,000 people were under shalter in
churches, Communication by boats is perilous. In
the mora exposed parts of the river ships and boats
are towed along the shore by wire ropes worked by
steam engines. Nawvigation on the river itsell will bo
an  lmpossibility for weeks (o0 come. Buda Is
rich In mioeral wells of a bigh tempera-
ture The “Racoxy” has & world-wide fame,
Milllons of Dbotlles are exporied every year.
Four grand and splendid bathing establishments, re.
celving their hol water supply from the volennic ground
upon which the old city Is bulll, are nearly destroyed,
snd those sanitary wells of » thousand years are filled
up by mud and rubbish, and perhaps are spoiled for
over. The little

PARAMSE OF THE MARGARET ISLAKD,
the most beautitul place of public resort In summer
time, with 1ts fioe park, Itsa matchless Pompelan bath-
ing estabiishments, pewly built mansions and villns,
Is a pictoro of desolation. Masny an old treo fell a
victim to tho shoets of jce, which cut through the
Mtoulest trunks hke a knife through bloiting paper,
The beautiful veranoa of granite and the costly fower
gartden frouting it are destroyed. There, in the Vieuna
exhibition year, the cily of Buda-Pesth gave a welcome
and a banquet Lo the representatives of the foreign
press—Amorican, Epglish, French and German. All
those lovely retreats and leafy roofs, wheneo lssned the
heart stirring mosic of & pational gypey orchestra,
which was wafled to your ears by the goutle breeze of
& summer evening—all this is now a howling wilder-
ness. The waves are roaring through the branches of
costly exotic trees, under which then reposed (he
foreign guesta
FIFTERN THOUSAND PROPLE,

who have lost shelter and howe, are belng fed al pub-
Lie expense, 7,000 at Buda. Pesth aloon Many of them
wore owners of bouses, which have been levelled to
the ground or arc now tottering to their fmll. Huu-
dreds who have been Living in easy circumsiances aro
now reduced to extreme helplessness The same tale
Is being repeated along the immense stretch of water
thronghout Hungary. Oualy last woek, when the wuter
At Buda Pesth had become calmer, the town of Mohars,
down the river, was ball destroyed, The pame s
marked in the history of Hungary as that of miafor
tune. There, in the year 1502, the Magyars sulfored
a crushing defeal al the hands of the Turks, who con-

sened. If the waser In the chanmel hiad only risen
three inches more the whole of the Leopoldstadt
would bave been fNooded fathom desp. For a week
soats were placed ready st every doorstep. Through
ull sirests and lagos planks were laid oo high posts,
\hus forming & boarded walk along the houses above
he possibie reach of the food  Aller days and nights
o anguish the water fell.  Of the many
INCIDENTA OF MAIRNRRADTE WICAPES,

The following was the wmost astounding:—In the
Sead of might, when some iron boats, directed by pio. |
veers of the army, were pickiug up squads of helpless |
seopie who had Lecn suddenly cut off (rowm the world
w wheir houses and homes having been turoed into
wiands, an entire wooden house swept by on a feld of
be. The windows were lit up, and the cries of the dwoll-
@8 for help were hearirending. The brave fellows of
te boats forced their way through the crushing ice
od bilnding foam to whis icefleld, which burried along
4 a wremendous speed.  They sucoseded in saving the |
whabstanty and carried ibem, (ainting with cold, to |
hetr boats. A minute afterward the ice broke Iato &
siilien of splinters and the house, wilh (18 windows
Ul lighted, slowiy digappeared in the huge torrent

THE GLY NXPOMITION GROUNDS

Although ihe groatest danger 1s now over, large por. |
mas of the Prater are still foeded, as are alvo ail tha
wsaube islands bear this oity, togeiber with hundreds
[ gardess The many fSoating mille on the river are
satroyed When the flood was at its highest it reached
se steps of the Exhibision buiidings of 1870, which are
ow belug pulled down. The gigautie rolunda alone,
sih (s square of bulldiogs, will be preserved. The |
wlls and foundations bad been happily sirengibensd
seauily, |y being feared that the water would under-
tloe them and cause the ruin of the Hotunda The
hiole of the broad expanee of acres of tie wheal grow-
ig marth Oeid, in former contories the eockpit of con-
oding batlous, whare cvery villige Lears s vame
saored (o Lhe hisory of wars, I» sl

A KROAD ENA, FOUR FRET DENP,

' an @xtent of seveuly square miles, and reaching to |
10 borders of Hungsry. The same state of things ex-
ts along the river soulaward, te \bhe Selavosian
sore, Meing Beigrad, in & wotal length of 200 miles

TRE INCWDATION I¥ NCNOARY.
Mines 1830, when hail the cily of Pesth was desireyed

| short intervals, as if thore were not cnough of thila

q ly ruled over Hungary flor noarly 150 years
afier. The walls, which stood the storms of 600 years,
have been sweps away by this feod in oue shors boar,

EIX NUNDRED BQUARR NILES INUNDATED,

The whole extent of land under water al \he present
time 18 aboat 600 square miles, ineluding 1,600,000
acres of tilled or arable land, which means ruined har
vest hopes, caleuluted at 9,000,000 forins.  As to

THE LOgs

and damage accreing to the whole couatry, sixieen to
twenty millions will hardly sulllce lo repair 't Nota
sunbeam has been visible for throe woeks The sky in |
lowering, and long lastiog rains are peuring down at |

liquid element wiready. |« some tow P

W subversive tw the very existence of efficiency,
whieh req n P ble head to overy
vesdel, fleet or post, and capable asstaiants, each oune
limited to mnd held responsibie for the special dutics
intrusted 1o him. We have glven to surgeon, pay-
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DOLAN DOOMED.

' The Court of Appeals Unanimously Afirm
the Decision of the Lower Courts.

WHAT CONSTITUTES MURDER.

Legal Teehnicalities and Absurd Interpretations
of the Law Rebuked.

The Question of the Commissionership of
Jurors Virtually Settled.

Arwaxy, April 4, 1876

The decision of the Court of Appenls in the case of
Dolan, whoe murdered Mr. Noe, which was banded
down to-day, snd which by a unauimous vote of the
judges afirms the judgment of the lower couris, is of
more than usual importance. 1t virtually puis an end
to the doubls entertuined as to tho legality of the acts
of Thomas Dunlap as Commissioner of Jurors in Now
York, declaring that the drawing of jurors by him 18
not illegal, inasmuch as be was de facto Commissioner
when juries were drawn since he was appointed, and
in view of the fact that be was recognized as such de
facie Commissioner by the proper officials who were
engaged with him in the work. The chief point
of interest In the decision for the legal
profession at large In  the Stste, howevor,
i# the construction the Court puts upon that apparently
absurd feature of the law of 1873, which provides that
the kiling of & human being by a person engaged in
the perpetration of a felony when the Killing is done,
“without agy design to eflect deatn ' shall be murder
in the firss deg The Interp put upon this
by some bas been that the law in fact made it & less
teinous offonce for a person bo kill another with de.
sign than If he killed “without any design to efloct
death.” The present Leglalature, mnder the ballef
that murderers might undor shis ciunee possibly
eacspo the lull penalty doe to murder In
the first degreo bave already passed o bill
which s mow iu the hands of the Governor awalling
his signature to become & law, which strikes out of the
uchk of 'T3 the words “‘without any,design to effect
death,” thuos pokiing It beyond the reach of the absurd
interpreiation wrongfully put upon it by some of the
lower courts, and decluring that s man who, while
perpetraling a felony, kills anolher commits murder in
the Orst dogree, no matter whether he dewigos or mot
to elfect the death of his victim. The following is
certifiod copy of Lhe opinion of the Court as handed
down and which cousigns Dolan to the gallows If the
Governor should nos interfere :—

OFIXION OF THE COUNT.
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persons came 10 be
Bot upon she petit jury list por how many were thus
selected, I.tﬂll-lull‘&rllullll:llblu the ploa to
nuppose that the pumbor was net moroe
threa.  No aathority can be foand holding that in such
» case the whole list s trrogular and null, so what none
of the persons oo it could bo drawn lor grand jurors
fraud or

because & few names without design were, as
assume, by sceident or oversighi, mlso pui
m Prom ; mshu :':zmd
law uires to Wi sum.
Mm aum“:n courk This precise oumber

m o
is fixed By tho statute for no purpose of benefis or nd-
to the persons whe may be presesied lor in-

diesment The sole object of r.quiring this nnmber is
10 secure the atsendance at couri of & sufficient num-
ber to constitute & Grand Jury, Ll more or less shoald
be drawn no barm would be done any accused person,
provided a suficieut uamber of qualiled jurors were
druwn and empaneciled. No persol wbo may be com-
plained agaiuss beforo the Grand Jury cau have auny
part in the selection from the fifty of those who are
to constitwte the Grabd Jury. That duty of
solection  devolves o the Courl, It may
seiect w suliclen) sumber and discharge lbe resl,
and it may delernine in its own way what mode shall
be used 10 make the selection from the fifty aud lor
whast reasons any of the fify may be discharged or ex.
cused. Hence, she fact that some one of ihe ANty may
pot havo been upon the petll jury list made by Taylor,

long as there 18 no complaint that all the persons
mulfy sworn and empapelled weare upon that list,
shows no orror of which the defendant could take md-
vantage by plea 1n abatement or otherwise. (Ferris ve
'rhamp{n. 21 How. Pr. R, M0; ery's Cass, 2
Keyes, 454; Vanhook va £tatd, 13 Texas, 252)

A DEFECTIVE PLEA

Conrts do not Jook with indul 3 upon obj
to irregularities In the mode of selecting or drawing
grand jurors committed without Iraud or deaign,
which bave pot resulted 1 placing upon any pancl dis-
qualitied jurors. Buot the portion ol the plea wo are now
considering is defective for another remsou, 1t does
not give the of the p who are alleged 1o
Lave ealected and drawn, and who weore not upon
she petis jury lists,  This is always required in a plea of
abalement when defeets of such u eharacter are alloged.
Supposs the ples had been thit & number of the
jurars muulz“mpmnued were wot  gualified
or that they nob Leen sworn, & plea setilug
up such matters for the purpose of quashing the
indiciment would have So specify the pames. In
0 il wa. 08 Soupra, 4 pleain abatement that
certain of the witnosses upon whose evldence the in-
dictment was found were not sworn, was held bad
upon genoral demurrer, & other r by
ihe names of the wilnesses wore not given io the plea
In this case the names should have been given,jso that
if the District Attorney had chosen to join an issue of
fact upon ibhe plea he would have known precisely
what alleg he would have to meet,

" "

Earl, J.—By'the demurrer to the pleaIn
the [ollowing fucts must be admitted :—That
the annual panel ol Grand Jurors tor the year 167
for the county of New York, was not wholly selec!
from the petit jury I'sts made out by Douglas Taylor,
Commissioner of Jurors, and shat that I, as woll us
the special punel of grand jurors drawn to serve

muster or engineer the assimiluted rank of e,
captain or lleutenant and all the pay and emoluments
stiending the assimilation, but when he assumes to
be a commodore, caplaiu or lieutensot when on
duty, sa iutelligent person will sec that 1§ not ouly
changed the signification of words, but oreates an
utter demoralization, where the real sommodoro
or captain (being directly respousible to the govern-
mont for bis ship aod all its oflicers und material) re-
quires tho observance of his orders (hroogh his execu-
tive or a line officer (who may be oniy a Heutenant or
master) by any of these commodores, capisins or livu-
wenants (by ussimilated stafl rank), some of whom, per-
haps, consider themselves the renl thing by length of
serviee in his corps. Many stall officers would probably
disavow such claim as palpably inconsisient and sub-
versive of disciplive. Buch rank is Inconsistent on its
face when nsserted In o title, These tities have been
conceded by wadition in all countries Lo men whose
special duty it is o nuvigate or fght mund smell
of wder. Not to display it on occasion
Imu.l.rhe ne fatal to she real holder's repula-
tion @8 o defalcation in his accounts to & pay-

ter, Ip icé  or gl of his cnla
to a surgeon, or neglect and 'y in his ea-
give by un ecogineer. Each of these oflicers is commis-

al the term ol court at which the defendant was in-
dicted, containel the names of persons who wero not
upun the l?al.u. Jury lists made oust by Taylor; that
Tuylor, who wug Commissioner of Jurors, did wot
attend upon or kuperviso the drawing of the grand
Jurors who were suwmmoned by the Sheriff, und from
whom the grand jurors whe found the indictment
were taken, and thal ho was prevenied irom attending
such drawing, although desirous of so domg, by the
doress ol wbhe Counmty Clerk. It is claimed on be-
half of the defendant that theso fucls show
that he was not properly Indicted, there-
fore that lLe was not properly comvicted, and
this presenta the lirst question for our consideration.
It will be useful to bﬂn, under reviow the various laws
applicable to the eliy of Now York relating to the se-
lootion and drawing of jurors, so that we may soe the
precise bearing of the dofects alloged in the plea de-

murred.
THE LAWS A3 TO DRAWING JURORS
Under the Revisod Statutes (2 R & 412, sec 21) it
was provided that in the city of New York each ward
should be deemed & Lown lor the purpose of returning
petit jurors, and that the Common Council of the ecity
should provide Ly ordiuance tbe manner in which and

sloned and paid o perform speciie duties, and as it i | how often selection  should be wmade,
necessary to have a hoad |n each, depariments control | and  the officers persons by whom It
their nlli’:m 1 1t Dot equally necessary to bave | should be conduciod. A list of the jurors thus selected
& head 1o all subordinates when on duty in a J- | was req to be dep with the County Clerk,
ing officer, who ;;mmulgam his orders through the | and he was required Lo draw thirty-six jurors to attend
line officers, who, in sturn, under him (o case of cas- | COUl in_the presence of the County Judge and
ualty, may command Lhe vessel, whieh |t wounld ba un- | Sberil (Secs, 34, 27,20.) Acertiied lwt of the per-

sonR thus deawn was to be dellvered to the Sheriif,

sale 10 intrust to stalf officers only qualified “m:?"
Ly assimilated rank. Legislate ng we may, the "
a civil corps, although doubtless In many instances
thoy have given gallant volunteers where Dghting was
to be done. This question of relative rank has become
u cause of an increa=ing dissension in the service, asthe
Beechoer trinl, und weakens It In the oyes ol those who
pay tae bill. A quesilon, it is sald, bas oven been
raised by & stal on ohe ooccasion oh coming over
the sido of the vessol as 10 the propriety of saluting
the officer in charge ol the deck, his juntor (oo the
roll), uot recognizing in his punciilions sense of humitl-
ation that through him ho merely recogn
uud o floating seckion of the natiooality of Lhe couniry
to which Lis allegiance was due and trom which lis pay
was received. 1o thoecol of the press we sotne-
times recogmae the nnme of one of these uUtolar com-
modoros or capiains. 1t revives an aneodole of a
attaché of our country who was presented b{ our Min-
Ister to the great Napoleon as *“Colonel —, " and betng
in full uniliorm, was suppressed by tho Ewperor's
fnquiry, “In what bateles M. lo Colomel had dis-
tinguishied limself?’ A modest “Mr" in a
country where titles abound is oerminly more
bonorablo than that of acivil general worn by wome
“Wramwell guiltless of his country’s biood." What
the poople, who pay [iberally for their facilities of de-
fending their houor and protecting their \
want is eflicionoy 1n every department, subordination
and disciphine, 1n plishing winch 1n the pavy
much experience and wisdom have been used, with &
result |o all our prtlonal stroggles bitherto creditablo
to this service, They wake littlo interess in maiters of
etiquette, and constder the whole discassion us a wash-
ing of soiled linen bLefore the public, the beuefli of
which, If suocessiul, muy inure W & much smaller
number of oflicers than pow enjoy i1, il they ful to
remember the old adage, “United we stapd, divided
wa [l " A FRIEXD OF PEACE,

THE FIX TEARS CLAUSE THE ONLY GRIEVANCE,
Navy Yaro Ponrsxoorn, N, H., March 80, 1674
To rns Eurror or Tax HEaarp:—

We, the undersigned line officers om this stabion,
havo road wilh patn the paragraph 1 your valuabile
paper of the 20th inst, headed **A Line Oficer's Views
of the Proper Posiuon of the Staf."' We can searcely
believe that there 18 a lne officer in the service so
lost to all feelings of propriety, good sense and com-
mon decency as to have writlen or ¢xpressed such
views, and make use of such abusive epithets agalust
our brother oMmeers of the staf, However much we
may differ with them in thelr ambitious efforis to ob-
tain high and positive rupk—which we think' will
seriously Injure the diseipl and of of the
service—wo would uol take (rom them one particie of
the assimilated rank which shey now hold law, ex-
cepung the six year clause, which wo consider unjust.

o set of people on the face of the carth regretied
more than ourseives the min& of this question of
stall rank, as we sincerely buped thas the law ot 1871,
gtving them assimilaied rank as high as that ol com-
modore (the next highest de of tho navy—ihat of
admiral and vice sdmirnl—having been abolished, after
the decease of the present lncumbents), was toal. Any
one who would exproes such views and clothe them

paragraph is no
friend ol the line wud canmol be overburdened win

| such lspguage aa eipressed in gaid

near the bauks, the order v lluminate tho houses ab
night is still obeyed, in order that all may be ready for |
any pew emergoney, and 1t 18 fearcd ihat the dykes are |
loosened by a three weeks' inceasant motfon of the |
waves rippling to the top. ;
are now ing ‘

STEAMUOATE OF LixD
over the |nundated couniry, where the wator is quiet |
]

Above Boda Tesil, small propell

and smooth, in order to establish & temporary means |
of communieation belween the dweliers of Lhe vartous
viliages situate on the dry oases of hilly ground amidst
this wilderness of water, which almost seoms Lo be as-
suming & permanency, The Iall ia lems than balf an

weh on wdry day, and this is always ade upbsa |
new rise, after & few heurs of rain or a change of |
wind. Seoldiers are pickoted on some of the dykes in

order to prevent am aitack on them by the people
who tancy thal their misery in caused by the ex L

| of Vhe company are now igating the

sense.
By giving Lhis promfhent notice 18 your paper yoa
will mu{ oblige, &a..nym truly,
J. ‘fou. @, Captain United Srates Navy.
HENRY ERBEN, Commander United Narvy,
J. I AMES, Commander United Siates Navy,

FRAUDS ON ERIE,
Ramors bave recently been freely cifculated about

sowe alleged {rauds in the purchasing deparimeni of |

the Erie Railroad C 1+ app

that tho officers

, and,
Judging frown a cironiar that was issued a few days ago,
bave discovered some truih in the report.  The eirou-
lar annoonced that J. H Hardenberg bad been

punted purchasing sgent, vice Colune! Henry B:s:
man, removed. I8 8 also rumored Lhal be stores
aboul the serap iron parchased by 2 Doringer, of
Palerson, were [T} aud that several par-
Hes chuugorau ok material of the cotipany have

of these dykes, and that, if the water thore found A |
vent lnto other men's Belds, the river would have 1t |
tie to spars for themielves lower down lts way. A
conspiracy among sueh poor, Iguorant and despuiring |
people did Indeed elst for this purpose. On board of
tbe small propellers the river pilot is useless,

PRASANT PILOTH,

A peasant, having sn intimate knowledge of overy
kuoll aud tree in & dastriet, [s standing uear the stoers-
man polnling oul whore ibe trunk of & tree, loft stand. |
my, I8 peeping forih, or where Wbe ruine of a houss, |
well known Lo hun, lle hidden under the watery sur.
face, and are likely te cause s dBipwreek 1o she un-
wary navigsiur, A few days age iwelre men, women
and chiliren were resoued whe, had beea clastering

been r ] ay last G | Honry

man was served with an ope exeat at hs remidence 10
Passaic, N, J., that compels him, under & ponalty
u,oov] 1 remain in the Swate. The Coionel b
recently purchased & bandsome houss in Passate. The
tavestigations will soon be brought l«onm%u the
officials are on the right wack 10 sl the entire mal-
ter,

THE GREAT WESTERN.

The wreckers, under Capiain Merrits, of the Const
Wrecking Company, are still briskiy engaged im sirip-
ping the wreck of Luo steamahip Great Western, nshore
on Fire laland beach. She is completely broken in

\ upper deck. GATgo, Wilh Lhe eXceplion
umw%mu s total loas Al low ude there ls
ineive of waser Ia et

réons thus drawn, In
0 laws of that year, the

:nc.l. h:':: to uugl:mon.l‘l:;o
¥ chapter 24, sec
nmbcro(jwnw be drawn lor any court was mot
:;:uﬁdln‘ :llhty-iom-. lmumr ‘hmy-u,lma thua
W o Lo sol w urora re-
mained unuil 1847, LI
By the Rewised Statutes (3 R. 8, mec. 2) b was
provided that the Mayor, Recorder and rmen of the
city of New York stonld tmeet in July in sach year an
n of Supervisors of that city and county, and
should preparo a list of the names of 600 persons to
serve as grand jurors at the different courts to be beld
in the city during the thon ensuing year, and autil new
liets ghould be returped,  The List was required o be
returned 1o the County Clerk. He wan required to pus
the names into a box and draw therelrowm, from time to
time, in  the cs of the Sheriff, County
Judge or other officers named, weniy-four
rsons to servn a3 grand jurors (sec. 10), mnd
¢ was required Lo deliver a certified list of the names
thus drawn to tbe SBherifll, aud be was required to
summon them. By chapier 332 of the laws of 1841 the
uumber roquired to be drawn was chunged \o thirty.
six, M?mu the Jaw remained uatil changed as mon-
1o

w.
In 1847 (chapldr 4006) 1t was provided that the list of
u:gu.rgu should boc?ﬁn h;npetr;nu o be appointed

y the Supervisors @ city, the judges of the Su-
r'rem- Court nnd the judges ;{th- d’aun of Common
leas, and known as tbe Commissioner of Jurors,

He wus required o make a list of all

personus  liable to form Jory duty, and

retara the same to.the County Clerk. The names thus
returnod were required by the County Ciork Lo ba
aced in o box, and he was lo draw Lhe jurors, ma be-
provided, Lo serve as the courts, persons
thos drawn woere to be summoned by the Shenifl.

" In 1853 (chaptor 408) It was provided that the per-

Bons :la ;.m1 ummnd ju‘r:n in the city of Now York

shiou selecied from ihe w Dames are

contained in the sy of petit m.mr the Limo being
1o consist of the lzon pre-

wding Judge of Court, Chiel Jusiios
o Superior the  first
of the Court of Common Plous,

and the City Judge. They were required to moot an-
nually at the oflice of the co-ulmnul of Jurors on
the first Monday of Seplember und organise, by tho se-
loction of one of Lheir numbor a8 chai four of
thoir uumber constitating & quorum. The tnmis-
sloner of Jurors was required o auend thelr meeting,
uct as clerk and produce 1o them all the lists of jurors
in his posseasion.  They were required to select from
these lists o list of not than 600 nor more than
ILM persons to sorve as grand jurors in the city unail
the next hist shall be propared and the names deposited,
The liss thus selected was required 1o bo cerufied
by the oMcers making if, and flled in the ofice of vhe
Do:n h(é‘hrt. o :ﬂ- u . “;eilm s&n“m
an wore ns o Coun

Cierk, and hie was 0 draw thereirom m:’anu ot m‘,
persons who wero 10 serve al any court as grand
Jurora in the mauner thea provided by law,

ll.ueluljl.n

DUNLOP COMMIBSIONER LE FACTO,

But & more serious aliegation of error I8 the one that
Taylor, who was Commissioner of Jurors, was
preveoled by doress from  attending upon or
nupervising the drawing of the Grand Jury
fur the Oclober term,  Bub here again the ailegations
of tho ples arc very meagre and doticiont: It is nd-
mitted Lhat “’”‘“Z,"' drawn by some one. The
Loonty Clork may be assumed Lo have becn prosent, as
Lo was required to draw tbe pollt jury at the same
time, and probably also to certify the drawing olilthu
Grand Jury. We must assame that tho drawing was at
his ollice; that the other officors required to be nt
were there; that" the ballots were prepmd?'::n.
pared and deposited in the @rand Jury box by
somo one acting as Commisgioner of Jurors and
claiming the rmight to nmct as such; that his
action wWas recogn! by the officers who witnossed
and wore required to witness the drawing; that the
Jurors drawn were certilled to tho Shenf by the prope
oficer, and were summoned by him; thal they

and wers led and recognized

the Court as the Grand Jury, without any objestion
from any one All facis wust be as
none of them are denied, some of them admitted, und
all required by the statute. The pléa does not disclose
how Lbe jury was drawn, nor by whom. There is no
sllegation 1o 6 that the drawing wes mot made by
s porson wmouing and. claiming the right to act
u_&:mmmu, and there {s no allegation that Tay-
lor soted as such nt any time, Tho allegation as 1o um
Is simply that he was Commismoner d that y
which nﬁmunn in tully satisfled by consira
mean that be was de jure Compias

. icable Lo such L]
may bold upon all the [acis sbove alluded to thut
#ome other person dlaimed the office and was agling
at least an & do tacto Commissioner, and thas he was
recognised ns such by all the officers who bad relations
with him or s work, The waxim omnia prammaniur
rite ef solemetur esse acta donee probefur wn contrariam
may be invoked uguinss \ho loose and uncertain all
tions of irregularity and error contained in ihe p
to fortify she conclusion we have reacbed that the ‘ury
It not drawn by & de jure Commissioner, was nt H
drawn by & de [acto issloner. A jury drawn by
o do incto Commissioner would be as regular as one
drawn by a de #::a Commissioner. g.uuh'l case, 9
Howell's State Is, 358; Wileox va Smith, § ﬂ'ln.&,
231; People va Cook, 8 New York, 67.) The easo of
0'Counell va Regiva, supra, shows how astrictly
such are consiru There the plea was
that lodiciment  was  found
evid of four , und
wore not sworn, and Lthe p among
other bocause there wWas no avermeut in tho
plea thas the bill was not found upon the evidence of
uther withesses who were sworn, besides those who
were alloged to bhave been examined withous being
stworn, and because ulso the four witbesses might
have been autherigzed Ly law to give their evidence
upon sfirmation inswead of u&u osth. o there is no
averment io tuis that the jury was mot drawn
by some one was  scung and  elaiming
the right to a¢t a8 Commissloner of Jorors,
In 'scase A pleain abatoment that the grand
Juroras were returned by two persons, nam them,
who were not sherifle, was held bad, becanse the Court
might inter vhat the persons pamed nocted as de facto
shorills and were rocognized as such. We therefore
lude that tho d or 10 tho plos wus properly

THE CHARGE WiS MURDER.

It i claimed thas the defendaus could mot be con-
vioted of murder o the firss degree, undor the first
count, on the ground thai thal count was void,
for duplicily In  setllng ap two  dis-
tinet offences, & lary and & homicide in

some That count first describes o
burg in the third in form, o & to show thag
a com,

te offence was commitied, and then charged
that defend while T

of the burglary, commitied tho murder Thore
was but one oflence charged—that of kiiling while
' In the eommission of & lelony (Laws of 1

cha 6L An ut under that provision o
the statule muss describe the lelony and siate sub-
stantially facts showing that the muuumlnrpd
in tho commission thereof [i cerwsluly can do no
barm to the and oould not misiead
him as to the charge he waa called u
to aupswor, that the offonoe  was  deser
wore Mlly or minately than pecessary. It is obvious
that ouly one olle was designed Lo be charged (o the
mm, and bo one :ﬂld ;u: it without knowing that
was murder whils engaged In the commis
wion of the felony described,
A COMPLETH BURGLARY.
1t is furtber claimod that the first count is delective
that the killing was comunisted after the

thai one or more Judges of a court of recurd was re-
quired to bo present attho drawing aud certify the
same. Tho number t0 bo drawn was not ¢ , and
they wers to be certified W and summoned by Lhe

Bheri
1o 1870 (chapler 539) lhe law wus again somewhat
changed ns 0 the powers mnd duties of the Commis.
slower ol Jurors and the seleciion and drawing of
Jurors. The Commlasioner of Jurors wus required o
the prep ol lisia of peuis jurors in
the no::h‘atlun:: sach m.l:d u:lnrl therein the
Bales pors PUSSCANID ualiications men-
tiooned 1o the law. The law J to :nu sbe list in the
Couunty Clerk's office mud drawing and summoning
peths jurors was lefi ubaitersd; and Lhe law as to the

than 600 nor more than 1,000 u

| was alzo lelt unaltersd loléhu "l‘!“ m
i chapter however provides that “‘grand jurors sball be
drawe and summoned in the same manuer as petit
| Jurors," and that “the ballots sliail be by the
Commissioner of Jururs and after being carelully com-
parsd with ho lisis regularly sel shall ve pisced
in tho grand jury box, Unless the Court of or and
Terminer, or the Court of Ganeral Sessions other.
wise direct, the Comnissioner shall draw Gity grand
Jurors lor each of said courws on the aume that
petil jurors o be smpanelled st tho same Lme s be
drawn.'"  This was the first law which authorized the
Commissloner of Jurors W draw any Jary,
Belore that boih petis and grand jorors wers re.
quired to be drawn by she County i in tho pres-
enco of the oficers pamod  Buch 1 wtill the law, ex.
copl as Lo tho grand jurors, and they are now re-
a:lrul w0 be drawn by the Commissioner ab tho
unty Clerk's oilice, in the presence of the same of.
[ fleers aa bofore required, aod 1o be cerviflod and sum-
moved ‘as belore.  Although (Ny are required 1o be
1 drawn aud suinmoned, as & grapd Jury canuot be com-
of more tban iwenty-three nor less tban six-

oen  perdons, the Court must seloct from
those sppuriul the  requisite numnber  aund
excuse of the rest. (3 R S, T

The plea contains no allesation of any eorruption,
dishonesty or u.hi“u:n on he .y:n of any ol the
ulwuu-lnuu‘ drawing the grand ju or
of any 10 injure ihe delendani ermr
o It contmine no mumn that any of whe
# who were apon ihe G Jury which indioted
the ul’;:::: oid“m“m the qulrlu&n of
grand or that sny person was u u
who would not have been um'u.:“-nmr"muin'-’r

:mu-mm

|
|

¥ offence ol barglary had besu o fhted, amd
not while he scoused was en,
eflbcbnrlhl;y. i o
struction. 1 descrl A completa burglary, and
them alisgos that Lhe wecused commilted ilie mur-
der while engaged in ihe vurglary, not alter he had
commitied it. [l & ourglar break into u dwelliog house
burglariously with the inieny wmm.luao&uu is
doubiless com belore he leaves she bullding, but

The count doés not bear this con. .

i
roof of dealgn
omicide in a lower degres
1860 and 1802 the
the commission
und

;.
!

re, of opinion that the dret count of the
fully desceibed tho offence of murder in _the frys de-

gree ll.hft in ptoper words
denud:n’l wil ul.lgr snd  felonlowsly sﬁ
while ho o the migsl

0!

all the -Ihsunu of error contalped inn m:‘mﬁ
submittod to us, and 1t e aufficient Lo say of them
they are clearly without foumdation, and were saffi-
ciently considored and properly disposed of in e
opinlons in the Supreme Court

The judgment must be afirmed

All concur—Judge Folger abisent.

GEORGE D, ELDRIDGE,
Clerk to Judges Court of Appeals,

EFFECT UPON LOLAN OF THE NEWHL ,
Dolan will now Lo hanged on the l4th iost, for the
murder of Sames IL Noeln August last, He felt keenly

-the awful position in which the decision left him; bus

it was not patil his counsel, Mr. W. F. Howe, informed
bim of the decision \hat he gave up all hope. A de.
spatch from Albany early in the morning broughi
news of the decision Lo this city, aud shortly after Lbe
arrival of the telegram a Heralp reporwer called om
Dolan in his cell. The light of hops was 80 strong
in the wrewched follow that bhe cherished the
belief that the telegram was an  “April fool
arrangement' und refused to ndmit 1o himself that all
chapoe lor life was When he heard from bis
counsel that the Court had decided adversely in
cuse he remar! “Well, it can’t be helped; *ﬁ‘:
dog 18 down keep him down.™ e

Sherill Conner is alroady making preparations fos'
the execution of Dolan, Yesterday be ordered sha
wllows, on which the three negroes wore n

eelnla:“:u to nul:nnn'om m;:ln:;-:’ hag
besn atored mince that memorable . AR
Good Fridey fulis on the ldth It in probablo that the
Governor will grant Dolan a further % Tw
deputy sheriMs will be in the company of “'2
the day be s brought out for execution ln order o
frusirate any attempls at suiclde

THIRD AVENUE BANK.

DECISION IN THE DECKEXE CASE—YHE PAPERY
BENT TO THM DISTEICT ATTORNEY FOR HI
CONSIDEEATION. ~
1n the ease of Thompson. W, Decker, ex-President of

the Third Avenue Savings Bank, Judge Dufly rendered

the following decision yesterday :—

Mr. Decker was accused by Mrs. Georgioa F.
Levien, a depositor, with baving on the 26ih of Jan-
uary, 1974, signed a false and fraudulent report by
which she and others were indueced to deposit their
savings A (nlss system of bookkeeping had been ob-
served |n the bank for many years prior to Mr. Decker's
connection with it Pictitious values had been given
to bonds to swell the assels and make lees the loasen
occasioned by bad Investments oo the part of the man-
agers of the bank, and so precarious had become
11s condition that many of the officers resigned, while
many that remalned solicited Mr. Decker Lo ncoopt the
presidency, believing that his well known integrity aa
a business man would give confidence to the deposi-
tora, Mr. Decker, during his connecwion with the
bank, received uo pecuniary remunersiion for bis sor-
vices., Mr. Decker gave o g bond to
T i1, ond

wan ¢ aonom, Wl

untarily, m o Eo enm:'u another baq‘:l.,'ﬂh

others $100,000 to il:“ the bank In a stronger

tlon, and in thig bond he was obilgated to pay $2,500.

Mr. Decker had no tion witli the bank previoug

tohlab g s president, and during his presi-

dency the whoio expenscs of the bank were less than
they formerly pald their president for his salary, Mr
lugnmh, a0 expert sccountant, cortifios that had ha

Iree nocess 1o the books be would have made an aflis
davit against Mr. Decker, charging him with (nlse and
frandulent siatements, and from & subsequest exami-

B sy nnaba . Spo b deponian

uny n ragd upon As e
true knowledge of the @i il eondition of thi bank
was concenled by false ensries, which in itsell was cal-
culated Lo decelve any trusiee who bad not been coa-
pected with tho buuk prior to 1873,  From tbhis réumd

of the evidence the Coury belleves that the aceused did

not wilfully or fraudulently aid or abet the wrong do-

of the oiher officers of the bank; but lnasmuoch
as Mr, Deeker assumed tho trust hio begame nmonable
to all i1s obligations, and as & business man he should
have hesitated to his signatare 1o the report with-
out first baviog waken at least sthe ordinary precaution
of a personal examination ol the books of the bank.
ifnnmnu of the law is no exeuse for its violation, and

r. Decker should have taken the samo oare of the
wonevs of the people that ho wonid of his own, Mr.
Decker 1s mcquitted of any eruninal intenp, but hia
attaching his signature o a paper which had the effeal
of deceiving the Bank Superiniendens and the deposs
tors is an nck which even, though done with no intent
to deceive, this Court would not like to conlone, bul
would rather have the District Attorney pass upon it
The Court belleves that all laws governing the oMeial
ucts of thoso who are intrusted with the saviags of the

r should be construed strictly io favor of the
epositors. The papers will, thorefore, be sent to the

Dissrict Attorney for his constderation.

PAYING A DIVIDEND.

Tho People's Savings Bank, located at the corner of
Third aveous and Tweniy-third street, which sus.
pendod soveral months ago, began paying cut s divie
dend of thirty-three and one-third per cent to L cred-
itorn at_len o'clock. the
rain, a very large number of mon and women visited
the piace mmu.l banking hours, all of whom were
prompuly puid. It is believed that the last cent of Lhis
dividend can bo paid within two weeks

BUSINESS TROUBLES

Baldwin, Lowell & Co., dealers In silks, ke, of No,
187 Eighth avenue, have been sold out by the Sherifl

A large number of ibe ereditors of Messrs. Harris,
Richmoud & Bhafer, wholesale clothiers, of No. i
Broandwsy, assembled yesterday afternoon at the ofica
of Registor John Fitch, No. 345 Broadway, to attend a
mosting for the pdrpose of clecting un assignee. A com-
munication was received from the bankrupt firm stating
ihat tho names of some of thelr creditors bad been innd-
vertently omitsed from iLbe list which they had made
oul to serve as a guide for the person who served the
notices of the meeting, for which reason all the credityrs
bad not boen notifled. For that reason the election of an

nec was nol goue into, Aummlm‘ﬁ

$0 oxamind iuto the alluirs of the
W report st the oext meeling Ab:a'l.h!

wore proven, agg tng abous whics
the n.m:p ld.lmlrr;o': until m‘l‘“ h o largost
arrlum - lh: m:né;nl firm lﬂl;“ wy— ’

m rooke i J.ﬂll 0
White & Co., $25,026: o, P AL

he tay be o Ue ongaged yn the commission ol the
erime untl he leavos iho butlding with bis plunder,
and if, while there sngaged in securing bhia plunder ar
::1 -u:'r.'urhtlit acts immediately connected with hin
ALY OnE resusl he 18 guily;
murder under Wie siatula B o

Murder in the Orel degree |s deseribed in the acl of
1873 wa follows:—“First, when perpetrated from s
delibarabe and premeditaled design 1o effact the death
of the porson kiiled, or of any human being; second,
when perpeirsied by an ael imminestly daugervus Lo
others, and evineing a depraved mind, regardiess of
human life, althougn wilbout any premeditatoa design
1o offect the death of auy particular Individual; ihird,
when perpetrated without any desgn to effecs death b
A person wed in the commission of wny felony. ™ 1t
In turiber claimed that this count 18 defbotive becauss
it wuis not  alleged \herein  that  the
;n-l °‘*uhm‘|; mny design to effect ﬂnhk"

fon, on Whe comtrary,
““:‘lﬁl“m feloniona *
;:;«;»::.m :n.!eh mmt-lu:: the n:tun .‘:n‘lb“u -
"y Lo 0
a5 10 bring 1be aocused porfectly witkin the pw?i:'lul
of Lhe siatute; but it need not contain the words of vhe
satuie. IV i generslly safficieat il 6 coutains Abe
substanes aod eflecs of whemn, (People va. Alien,
Deuio., 78; 1 Bishop on Cr. Pro., sec. 612)
DYLIRERATE MURDER,

The Revised Siaiutes (4 K. S, 546, see. 5), contain
tha sanie definition of murder as that of marder in the
first degroe under the siatute of 1878, except in
first division ol section b, in the Revised
wourd “‘deliberate’’ beforo ‘ “promeditated'’ was
In 1880 (chapter 410), murder tn Whe Imm'-
describod as follows:— ' All marder which  per-
pevrated I{-emmuuww Iying 1 wait or

other kind of , deliborute” and premeditated
killing, or which shall be commitied tn the perpatra-
the aitempt 10 perpelrate Any arson, rape,
m’::-n:uluy, wui_w“
‘murder of e firsl degree.” In y
the detinition of marder as comlained In
Btatutes was appiied 1o murdsr ja the frss dogres, o3
cept that the subdiviaion of secuon § was aitered
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